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THE FACTORIES BILL. 


THE PRINCIPLE ON WHICH FACTORY LEGISLATION SHOULD BE BASED. 


It cannot be too strongly emphasised that those who demand Equal Status and Equal 
Safeguards for adult men and women in Factories and Workshops are not opposed to the regula- 
tion of the conditions of industrial workers by legislation or Statutory Welfare Orders. They 
are not opposed to the true protection and safeguarding of industrial workers. Everyone 
recognises that a series of legislative enactments called Factory Legislation have revolutionized 
conditions for all industrial workers during the past hundred years. The vast mass of that 
successful and beneficial legislation is built upon a principle which all can whole-heartedly 
approve—namely, that of basing all regulations and restrictions on the nature of the work which 
the operative has to perform and not on the sex of the worker. Regulations and restrictions 
based upon this principle are constructive and scientific in character. They alter general con- 
ditions, they remedy specific evils, they are capable of indefinite extension and adaptation to 
meet new circumstances in industry. They benefit all workers as human beings equally; and 
they injure no individual or group in that primary interest of the industrial worker—wage- 
earning and the wage rate. 

An entirely different policy—a policy which those who recognise the true protection of 
equal status and equal safeguards must inevitably oppose—has animated a part of the 
industrial legislation of this country since the early days of the last century: the policy of 
classing adult women with children and young persons, and of applying to them an entirely 
different method of ‘‘protection’’ to that employed in the case of the mass of industrial workers. 
This is the method of ‘“‘protecting’’ adult women by denying them the same personal rights, 
liberties and responsibilities that male adult workers possess. This type of legislation based 
upon sex—and the same would be true were it based on colour, religion, or any specific physical 
peculiarity—is not truly protective. Though it may in the first instance be adopted with the 
best of motives its result is restrictive, segregative and enervating. Instead of eliminating, it 
tends to confirm and even to exaggerate any weakness or inactivity from which the restricted 
individual or class is suffering. 

As a striking proof of the truth of this statement we can observe the vivid contrast between 
the improvement of labour conditions generally, the rise in status and the augmentation in 
bargaining power of the male worker ; and the stagnant conditions as regards industrial status 
and bargaining power of the female section of the labour market. 

Though nearly a hundred years have passed since the introduction of Factory Legislation, 
women wage-earners, ‘‘protected’’ by a series of restrictions based not upon the nature of the 
work but upon sex, are still at the bottom of the labour market—the worst paid and the least 
organised section in the whole industrial community ; and this regardless of the work they can 
and do perform. Opposition to restrictions and prohibitions based on sex has, then, a 
double justification. 

1. The recognition of the common humanity of man and woman and the belief that a 
woman no less than a man is an end in herself, not a means to an end, and should therefore have 
the same human rights as every other adult, including,the right to decide for herself what paid 
work she will engage in; and 

2. The knowledge, based upon experience and observation, that the exclusion of women 
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from nightwork, callings, trades or processes said to be unsuitable, unhealthy or dangerous, 
or the special regulation of their hours and conditions of work, protects men by creating and 
maintaining many employments and processes as monopolies for the male worker, limits woman 
in the range and choice of her employment, lowers her status as a worker, and segregates her at 
the bottom of the wage market. 


THE ECONOMIC EMANCIPATION OF THE WOMAN WORKER: THE FACTOR 
OF EQUAL STATUS. 


It will be plain from the foregoing statements that a truly protective policy must be directed 
to securing for the woman wage earner an improved economic position ; emancipation from the 
vicious circle of low wages, exploitation, overwork, bad conditions, in which—in spite of so- 
called ‘‘protective’’ legislation—she continues to work and suffer. 

Status is an integral factor in any reform of the working woman’s position. The Trades 
Union Congress and Labour Party in their publication ‘‘The Waste of Capitalism’’ have given 
full recognition to the value of status and the worker’s desire for it. The following passages 
deserve attention :— 


‘‘No analysis of the present system of production would be complete which omitted the psycho- 
logical factors, of which the question of ‘status’ is one of the most important. What is meant by this 
oft-used term ? 

‘‘On the one hand we are told that the workers’ claim to status is simply an exhibition of silly 
snobbishness or pride, and on the other hand we are told that it does not exist except in the minds 
of a small minority of theorists. Both these views are, needless to say, wide of the mark. a Modi 
The burden of the workers’ complaint is that the industrial system makes hima slave. The status 
desived is the status of a freeman. . . . The second kind of slavery to which we have referred 
is that which results from the subordination of the individual to the organisation. 

‘“The individual worker has become in most cases a mere cog in the machine, a pawn to be moved 
hither and thither by someone in authority who is carrying out a policy which the subordinate not 
only does not help to determine, but the very nature and objects of which are kept hidden from him.’ 


Those who write this in relation to the system of capitalism too often appear blind to the 
fact that in the industrial organisations which they have themselves created this precisely 
describes the position of the women wage-earner :* 

It is necessary to emphasise the fact that the wages and hours of unorganised women and 
men—as of highly organised men—are negotiated by such bodies as Trade Boards, Joint Indus- 


*q, Of the twenty national organisations represented on the Standing Joint Committee of Industrial 
Women’s Organisation seven only are of a purely industrial Trade Union character, viz.: 
Workers’ Union, N.U. of General and Municipal Workers, N.U. Distributive and Allied 
Workers, Transport and General Workers’ Union, N.U. of Boot and Shoe Operatives, 
Amalmagated Union of Tailors and Garment Workers, Nat. Society of Pottery Workers—with 
members directly affected by Factory Legislation. 

Another group represents Railway Clerks, Women Clerks and Secretaries, Women Sanitary 
Inspectors, Shop Assistants, Railway workers’ families, etc., the remainder being Political and 
Co-operative Organisations. (See Labour Year Book, 1929, pp. 25-26, and Constitution of Stand- 
ing Joint Committee of Industrial Women’s Organisations.) 

Of the above seven Industrial Unions five have an overwhelmingly male membership. 


b. The Trades Boards deal with the wages and hours of some one and a quarter million persons, 
seventy-five per cent. of these being women. On the Trades Boards Advisory Council of the 
Trade Union Congress, out of the 26 seats three are held by women. (See Labour Year Book, 
1928, pp. 12-13.) 

c. At the Trade Union Congress of 1928 seventeen trade groups comprising 196 Trade Unions with 
619 delegates represented a total membership of 3,874,842. Ofthe 3,874,842 members represented 
by these delegates there were 3,455,180 men members and 419,662 women members. But out 
of the 619 delegates, seventeen only weve women. From the Textiles groups where there is a 
preponderating female membership there were 61 male delegates and two female delegates, 
(Records and Annual Report of T.U.C., 1928.) 
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trial Councils, Joint Standing Bodies of workers and employers, and by direct Trade Union 
action. To give women equal status in industrial law will be an advantage to them in these 
negotiations concerning hours and wages. Their recognition in law as adult human beings 
with the same personal rights as adult men will be the first step towards a correction of their 
present unsatisfactory position on negotiating and other bodies ; and towards correcting what too 
often seems to be the assumption that women are permanently inferior workers to be dealt with 
as a controlled annex to industry. It will be the first step towards the abolition of the artificial 
demarcation between men’s work and women’s work and towards the abolition of the unequal 
wage rates applied to men and women irrespective of the similarity or even the identity of 
the work done. 


THE WASHINGTON HOURS CONVENTION AND THE FACTORIES BILL. THE 
RATIFICATION AND IMPLEMENTING OF THE CONVENTION AS IMPORTANT 
CONTRIBUTORY FACTORS IN SECURING EQUALITY OF CONDITIONS FOR 
ADULT MEN AND WOMEN AS REGARDS HOURS OF LABOUR, REGULATION OF 
OVERTIME AND NIGHTWORK IN ANY FACTORIES BILL. 


The Factories Bill should secure to adult men and women equality of regulations as 
regards hours, overtime and nightwork. These reforms—which are discussed in some detail in 
the following pages—are not only reasonable; they are logically obvious when the promised 
ratification and implementing of the Washington Hours Convention is taken into account : 


A. 1. Equal status for adult men and women, and the removal of women from the category 
of the child and young person. 
This is in accord with the general terms of the Convention, which recognises no sex 
distinction. 
2. The eight hour day and the forty-eight hour week to be applied to all adult workers 
irrespective of sex. This is in accord with the terms of Article 2 of the Convention. 


3. The application of the same machinery for securing the observance of the eight hour 
day and forty-eight hour week—1i.e., the starting and stopping times of work, the number 
of hours in a shift, the intervals between shifts, rest hours and meal times—to all adult 
workers without distinction of sex. 

This is in accord with Article 8 of the Convention. 


It is plain that the eight hour day and forty-eight hour week to be secured to all 
persons in industry by the implementing of the Convention will automatically bring about the 
eight hour day and forty-eight hour week for men and women in Factories and Workshops. 
To those unfamiliar with the details of industrial legislation this may appear to be the whole 
and satisfactory solution of equal status and conditions for adult men and women where limita- 
tion of hours of labour is concerned. | 

It must be clearly realised that this need not necessarily be the case; and that unless there 
is also, in the Factories Bill, similarity of machinery for enforcing the eight hour day and forty- 
eight hour week, the Bill may give women adult status with one hand (i.e., by technically 
removing them from the category of the child and young person) and take it away with the 
other, by imposing upon women adults certain statutory regulations for enforcing the eight 
hour day and forty-eight hour week, not imposed upon male adults. 

It is necessary to elaborate this point since it is one upon which the public and many 
women wage-earners are largely ignorant. 

Up to this time the Factory Acts have enforced the observance of limitations of hours for 
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women by stating within the Act itself the actual hours at which work must start and stop, 
e.g., Section 24 of the 1gor Act: ‘‘the period of employment except on Saturday shall either 
begin at 6 o'clock in the morning and end at six o’clock in the evening, etce 
Experience proved that any satisifactory limitation of hours was unworkable unless, by law or 


agreement, the limitations were thus clearly defined. 
This fact is recognised in the Washington Hours Convention in Article 8 :— 


‘‘Article 8. In order to facilitate the enforcement of the provisions of this Convention, every employer 
shall be required :— 

(a) To notify by means of the posting of notices in conspicuous places in the works or other suitable 
place, or by such other method as may be approved by the Government, the hours at which work 
begins and ends, and where work is carried on by shifts, the hours at which each shift begins 
and ends. These hours shall be so fixed that the duration of the work shall not exceed the limits 
prescribed by this Convention, and when so notified they shall not be changed except with such 
notice and in such manner as may be approved by the Government. 

(b) To notify in the same way such rest intervals accorded during the period of work as are not 
reckoned as part of the working hours. . . . . It shall be made an offence against the 
law to employ any person outside the hours fixed in accordance with paragraph (a), or during 
the intervals fixed in accordance with paragraph (b).’ 


The Draft Bill of 1924 to implement the Washington Hours Convention (Hours of Indus- 
trial Employment Bill, July 14th, 1924) therefore laid down, in conformity with Article 8 of 
the Convention Section 4 (1): 


‘‘For the purpose of facilitating the enforcement of the provisions of this Act, it shall be the 
duty of every employer carrying on an industrial undertaking— 

(a) to notify by means of notices kept posted at such places as may be prescribed by regulations 
made by the Minister, or by such other means as may be so the hours at which work begins 
and ends, and where work is carried on by shifts, the hours at which each shift begins and 
ends, and those hours when so notified shall not be changed except after such notice and in 
such manner as may be prescribed by the Minister; 

(b) to notify in like manner the intervals allowed for meals and rest during the period of work which 
are not to be reckoned as part of the working hours. ts 


Section 2 of the same Bill laid down :— 


‘‘2. (1) Where by law, custom or agreement between organisations of employers and workers 
in any class of employment, or, where no such organisations exist, between representatives of em- 
ployers and workers in any class of employment, the hours worked on one or more days of the week 
are less than eight, the limit of eight hours may as respects the workers affected by the law, custom, 
or agreement be exceeded on the remaining days of the week if an agreement to that effect is arrived 
at between such organisations or representatives ; 

Provided that the daily limit of eight hours shall in no case by virtue of this subsection be exceeded 
by more than one hour. 

(2) Where in any undertaking the working hours are so arranged that the hours worked in the 
undertaking on one or more days of the week are less than eight, the limit of eight hours may, as 
respects the workers employed in that undertaking, be exceeded on the remaining days of the week 
if an agreement to that effect is arrived at between the employer and those workers ; 

Provided that the daily limit of eight hours shall in no case by virtue of this subsection be exceeded 
by more than one hour. 

An agreement for the purposes of this subsection may be made between the employer and a majority 
of the workers employed in the undertaking, and when so made shall, whilst in force, be binding on 
all the workers employed in the undertaking, notwithstanding that any of the workers may have 
ceased to be, and others may have become, workers in the undertakings 

(3) Where persons are employed in shifts, a person may be so employed in excess of eight hours 
inany one day, and of forty-eight hours in any one week if the average number of his working hours 
over the period of alternating shifts usual in the district in which he is employed does not exceed 


eight per day, or forty-eight per week. 


Meanwhile every Draft Factories Bill put forward in recent years has continued to lay down 
by law the actual hour in each day when any woman might begin or cease her employment, 


bs) 


There are then, clearly, two methods of legally enforcing limitations of hours: the rigid 
method and the fluid method. 

No opinion is here expressed as to whether in the Factory Bill the enforcement of the eight 
hour day and forty-eight hour week for adult men and women in factories and workshops should 
be secured by that rigid method hitherto laid down in Factory Acts, or by the more fluid method 
suggested by the Draft Bill on Hours of Industrial Employment. But it is essential that the 
same machinery for the enforcement of the eight hour day and forty-eight hour week in Factories 
and Workshops shall apply to all adult workers—men and women equally. It may be neces- 
sary to have more fluid legislative arrangements for the limitation of hours throughout the 
whole field of industry. But if within that part of industry covered by Factory and Workshop 
legislation a rigid method of enforcing the eight hour day and forty-eight hour week is imposed 
on women adults alone in every industry coming under the Bill, leaving male adults free to 
arrange their legal eight hour day and forty-eight hour week by agreement with employers— 
agreements which may vary from industry to industry, and according to any special necessity 
of the industrial situation—then equal status, equal conditions and equal opportunity, equal 
liberty and equal responsibility will be as effectively—though, to the uninitiated, less obvious- 
ly—denied to adult women as it is under the present legislation which classes her with the child 
and young person. 

Whatever the method and machinery for enforcing the eight hour day and forty-eight 
hour week in the promised Factories Bill, that method and machinery must apply equally to 
adult men and women. There is no legitimate reason why this should not be the case.* 

This is a point of paramount importance. Any effort to regulate the hours of women’s 
work in Factories and Workshops by a method and machinery different from that which regulates 
the hours of adult male workers in Factories and Workshops should be uncompromisingly 
opposed. 

4. Regulations for overtime, and statutory payment for overtime should be the same 

for alladult men and women. This is in accord with Article 6 of the Convention. 


B. NIGHTWORK. 


In the Factories Bill there should be equality of conditions as regards nightwork for 
men and women. 


The Washington Hours Convention in Articles 4 and 7 (a) lays down that continuous pro- 
cesses where work is carried on by a succession of day and night shifts must be scheduled. This 
brings the control and regulation of all night work within the realm of practical politics. The 
effect of the ratification and implementing of the Convention must be an increasing prohibition 
and severer contro] of all nightwork which cannot be actually scheduled as a ‘‘continuous 
process.’’ The proposal in the Draft Factories Bill of 1924, to forbid night work in the 
baking trade foreshadows this. In the continuous processes to be scheduled under the Con- 
vention, and in such nightwork as may elsewhere be permitted under the Factories Bill in 


*The suggestion that the limitation of the hours of work of the adult male to an eight hour day and 
forty-eight hour week is so novel that years must elapse ere it emerges from the purely experimental stage, 
and that in the meantime it is surrounded by complexities arising out of the need for agreements or the neces- 
sary machinery for enforcing them, is without substance. In fact, by these very agreements with employers, 
adult males have since 1919 enjoyed the advantages of a 44, 47, 48 hour week in go per cent. of the organised 
industries of this country. (See Labour Year Book, 1928, pp. 55-58; and Survey of Industrial Relations, 
1926, pp. 128-130 and pp. 433-443.) Ten years’ experience lifts these agreements out of the realm of the 
purely experimental, and there is no legitimate reason why legal sanction for such agreements should present 
ny extraordinary difficulty. 
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factories and workshops, there should therefore be equality of regulations and limitations for 
adult men and women. 

While for many years nightwork was forbidden to women under ordinary law (which could 
at any moment have been modified) it is now under legislation implementing the International 
Labour Organisation's Night Work Convention that women are forbidden to work at night. 
Such a Convention once ratified cannot be denounced for ten years. It is nearly ten years since 
the legislation under it was adopted so that its denunciation is now practical politics. This is 
therefore the appropriate moment for the Government to take the technical steps necessary to 
denounce the Convention. 

There will be general agreement that unregulated night-work in industry is detrimental to 
those obliged to engage in it. The growing tendency to-day—internationally as well as 
nationally—is severely to limit and, where possible, to prohibit nightwork. But there also 
persists the belief that a step has been taken in the right direction when adult women are for- 
bidden to do nightwork, while adult men continue to undertake it. This is a popular fallacy. 
Such action does not protect women. It isa contributory factor to their continued exploitation 
in some overcrowded underpaid day work. It is a mere sop to the public conscience. And, 
contrary to encouraging the strong and spontaneous demand of men for the severe limitation or 
prohibition of overtime and nightwork, the economic advantage of the enhanced rates of pay 
which nightwork often carries tends to encourage acquiescence in the system. 

When nightwork was first prohibited to women in this country little if any heed was paid 
either to the personal or economic rights of women, the economic hardships involved, or the 
number of displacements that ensued. A woman was non-citizen; a married woman had no 
right even to her own earnings. When this same prohibition has been imposed in latter days, 


it is on record that great hardship has ensued, as the following instances show :— 

International Conference of Trade Union Women, Paris, 1927 | Mrs. Wisborg, working women’s 
delegate, reported that the night-work law in Sweden had resulted in a whole class of highly skilled 
and highly paid women in the printing trade being driven out of their paid work. They were lost 
to the printing trade and also lost to the Trade Union movement. 


Lockwood Transportation Law, New York, 1921. Transport women lost their night work. 
Sammis Elevatov Law, New York, 1921. All women working lifts and hoists on the least heavy 


shift—the night shift—lost their work. ¥, 
New York State Labour Law, 1913. Women printers forbidden to work the night shift—the best 


paid shift. (Women doing heavy cleaning work in printing offices at night—low-paid work—allowed 
to continue night work.) Thirteen years agitation by the women resulted in the repeal of the law 
as far as the printing of newspapers is concerned. 

It is not only, however, in other countries, where the recent prohibition of nightwork has 
caused hardships which are directly traceable to this imposition of unjust restrictions under the 
guise of protection, that such hardships exist. The Government, early this year, in making its 
Annual Report to the International Labour Office on the working of the nightwork law in Great 
Britain has been obliged to admit that certain hardships are thereby inflicted notably in 
preventing women from engaging in certain essential employments in engineering. And, 
further, the Government state that it could not implement the Convention in the case of the 
Barbados because of the great hardships which the prohibition of nightwork to women would 
involve. 

The following are the passages of the British Report to the I.L.O. dealing with these 


matters.* 
a. ee a yon lener-ot roth April, 1929, the British Government asked that the following 
statement should be added to this part of the report: ‘Representations have been made to H.M. 
Government that the absence of any provision in this Convention similar to that contained in Art. 2 
(a) of the 48 Hours Convention, excluding from the scope of the Convention persons holding positions 


*International Labour Office (League of Nations) Report of the Director Part II. Geneva, 1929. 


7 


of supervision or management, must have the effect of debarring women altogether from entering 
upon certain employments in which continuous working is necessary. In particular, complaint 
has been made that women trained as professional engineers are precluded from holding controlling 
posts in electrical power undertakings, by reason of the fact that they are prohibited from working 
atnight. It may be added that the night employment in question is equally prohibited by the Factory 
and Workshop Acts now in force in this country, but it has been proposed in the amending and con- 
solidating Factories Bill which has been under consideration to except from the general provisions 
governing the hours of employment of women, persons holding responsible positions of management 
and not usually employed in manual labour.’ (P. 67.) 

‘‘Barbados. An appreciable number of women are employed in connection with the manufacture 
of sugar, chiefly in carrying sugar cane from carts to mechanical carriers and mills. During the 
‘crop season’ work goes on at the factories continuously day and night. The employment of women 
in this occupation has been customary for over two centuries, and its prohibition would be greatly 
resented by the labouring population and would cause appreciable dislocation of the local labour 
market. The excess of females over males according to the recent census is about 50% and the closing 
of any avenue of employment open to women would be a serious matter. As regards the physical 
effect of such employment it should be recollected that in a tropical climate labour during the night 
hours is less exhausting than during the day. The system has no observable effect on the moral 
standards of the population who are thoroughly accustomed to it.’’ (P. 63.) 


It will be noted that the Government proposed to modify the prohibition of nightwork in 
the case of women holding “‘managerial’’ posts in engineering works. If it is a hardship for 
women to lose managerial employment in engineering works and electrical plants, it is equally 
a hardship that many other women are prevented from undertaking work of a non-managerial 
type. Nor is it plain how the present nightwork ban is to be modified since the Convention 
which Great Britain ratified in 1920 makes no allowance for the suggested modifications. 
These facts point to the necessity of denouncing the Convention. This would make it possible 
to seek a revised Convention on Nightwork which would lay down that restrictions and pro- 
hibitions of nightwork should be based on the nature of the work, and not upon sex. 

It is for a woman herself to decide whether or not she shall engage in nightwork. It is 
for her, not for others, to decide whether her earnings in such work compensate for the disturb- 
ances of normal routine. It is for her, not for others, to decide whether her private and family 
arrangements are best served by night work or by day work. 

As far as general health, opportunities for sleep and adequate rest are concerned—let 
alone recreational facilities—the situation created by the night and shift work of husbands 
and sons may be far more detrimental to a woman that any properly lhmited, regulated and 
paid nightwork which she herself might choose to do. A painful example of the constant work 
and lack of any proper rest endured by such women in mining areas was given in the ‘‘Labour 
Woman,’’ Feb. 1928. 


‘*The Miner’’ for December 17th last published a very interesting account of the daily round in 
a typical miner's home in Durham . . ._. In this case there are father and three sons in the 
pit: not an unusual number fora miner’s family. We have tabulated just that part of the housework 
connected with the men and their work :— 


Sunday night. 


8-30. Prepare pit clothes for father. 

9-0. Father leaves on night shift. 
10-30. Prepare pit clothes for son Jim. 
II-o. Bed. 


Monday. 

2a.m. Rise to get Jim’s breakfast for the 3-30 a.m. shift. 

3-0. Back to bed. 

6-0. Up to prepare bath for father and breakfast. 

8-o. Call son, Walter, get clothes ready and breakfast for 9:30 a.m. shift. 
II-o. Prepare bath and meal for Jim. 


2-30. Prepare pit clothes and meals for William, who is on 3-40 p.m. shift. 
5-30. Prepare bath and meal for Walter. 
9-30. Prepare father’s clothes ready for pit. 
I2 midnight. Prepare bath for William. 
‘*This goes on all the week through until Saturday night, when, because there is no night shift, 
all the family are able to meet together for a meal. 
‘In addition to these duties there are the ordinary ones of preparing meals for children at school 
or at work, mending clothes and c¢leaning.’’ 

The solution of such conditions, conditions creating for women work so oppressive as to 
amount almost to slavery, is not to be found in forbidding men to work as miners. When 
the type of legislation called ‘‘protective’ ’for women is suggested for men its futility becomes 
patently obvious. True protection for man or woman can be secured only by the proper 
regulation of the work itself. The solution of the problem of paid industrial nightwork, is the 
regulation or limitation, or in industries or groups of industries, the prohibition of nightwork ; 
and the creation of decent human conditions, by methods of welfare and supervision. While 
then, it is desirable that night work should be regulated, its regulation in such a way as to place 
a woman at a disadvantage in the earning of a living must be opposed, and her equal rights with 
the adult man to engage in night work if she so chooses must be demanded. 

As regards the limitation of hours and overtime (and statutory payment for overtime), 
and equally as regards the scheduling of continuous processes, the Washington Hours Conven- 
tion sets up a far higher legal standard for both day and nightwork throughout industry than 
has hitherto been legally operative. The policy which should be laid down by the Factories 
Bill flows naturally from the general industrial policy laid down by the Washington Hours Con- 
vention. The Washington Hours Convention should be ratified and implemented prior to the 
introduction and passing into law of any Factories and Workshops Bill, so that the right 
principles which the Convention observes for the whole field of industry, 1.e., equal status for 
adult men and women, and the basing of industrial legislation on the nature of the work and 
not on the sex of the worker shall, as reason, logic and justice demand, be observed in that part 
of the industrial field which will be legislated for in any Factories and Workshops Bill. 


EQUALITY OF REGULATIONS AS REGARDS HOLIDAYS. 


The Factories and Workshops Bill should make legal provisions to secure the Sunday rest 
and other holidays for adult men and women. There will be such general agreement on this 
point that there is no need to enter into any detailed argument upon it. 


THE APPLICATION OF BOTH GENERAL AND SPECIAL REGULATIONS IN 
THE HEALTH, WELFARE AND SAFETY SECTIONS OF THE BILL TO BOTH 
ADULT MEN AND WOMEN: AND THE AMENDMENT OR REPEAL OF SUCH 
SECTIONS OR REGULATIONS OR ORDERS UNDER ANY SECTION WHICH 
IMPOSE PROHIBITIONS OR RESTRICTIONS BASED UPON SEX. 


WEIGHT LIFTING. 


If the promised Bill to amend and consolidate existing factory and workshop legislation 
should deal with the prevention of injury and accidents from the lifting and carrying of heavy 
weights any such clause should lay down an equality of protective measures for adult men 
and women, and for young persons of both sexes. 

Any proposal which attempts to lay down definite differential limits of weight to be lifted 
by women must be opposed, for such a proposal would be both unjust and unscientific. 
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The following Resolution of the British Medical Women’s Federation is of great im- 
portance :-— 


‘‘That in the opinion of the Council of the Medical Women’s Federation the limitation of the 
amount of weight to be lifted by women as separate from men is unwise as well as unscientific. The 
amount depends not solely on sex but also on physique, general health and training, and such limita- 
tion if enforced might do serious harm by further restricting the employment open to women.’’ 


On April 11th, 1928, the Council of the International Federation of Medical Women also 
made the following pronouncement :— 


‘‘That in the opinion of this Council any legislation which fixes a definite limit of weight to be 
lifted by women is unscientific. Legislation which deals with weight-lifting should relate the weight 


allowed to the lifting capacity of the individual—whether man or woman—as ascertained by careful 
tests.’ 


In these sane statements is embodied a policy which all can whole-heartedly support: 
a scientific policy which will benefit all and injure none. 

In strong contrast with such pronouncements is the suggestion of Report (44) of the 
Industrial Fatigue Research Board on women in the Heavy Trades. The facts brought to 
light by the report were that in some of the heavy trades women were carrying weights up to 107 
Ibs. without injury, and were of “‘markedly good physique.’’ No case of injury directly attri- 
butable to weight lifting was traced, and women generally in the heavy trades were found to be 
among the healthiest in the industrial community. They were healthier than women in some 
of the sedentary trades. They were healthier than women at home beaucse of unemployment 
The heavy trades, moreover, seemed to attract women of a sturdy muscular type and according 
to the Report women were wisely self-protective in their methods and manner of work. 

In spite of these facts the suggestion made by the Report was that a woman might 
suitably be permitted only to lift from 40 to 50 per cent of her own bodyweight. This recom- © 
mendation is typical of that unconsciously prejudiced and kindly meant attitude to the paid 
work of women which can so often hurt instead of helping, The result of legislation based 
upon this recommendation would be: 


(a) that women might be replaced by men, or; 

(b) a greater number of women would be employed at reduced wages rates in order to secure 
the same output. 

(c) a drift of women to the less healthy sedentary trades. 


But there is yet another aspect to consider, and that is the actual physical damage to 
women which might result from this well meant recommendation; namely damage to women 
who, however healthy they may appear, are not of the type who can carry even 50 per cent. 
of their own body weight without risk. 

The suggestion is often made that though in principle there is much to’be said for basing 
protective legislation on the nature of the work and not on the sex of the worker, this principle 
may yet well be left in the academic sphere to which it appears to belong, as the basing of 
restrictions on sex does no appreciable hardship, the number of women in the occupations 
affected—e.g. the heavy trades—being comparatively small. The implications involved in 
this view of the situation are gravely erroneous. As women become better educated and more 
self-reliant they will seek more and more variety in industrial occupations; they will seek in 
increasing numbers to enter occupations giving them wider scope and better pay; or—a highly 
important consideration—a less sedentary life and more fresh air. The general problem to be 
dealt with, therefore, is not whether a few women now in such and such occupations shall 
remain there, but whether a healthy spirit of initiative is to be crushed. 
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Attention may be called to an analogy taken from outside the industrial wage-earning 
sphere, namely a woman motor driver or bicyclist. Some thirty odd years ago had a law been 
proposed prohibiting females from driving motor cars or riding bicycles, because they are danger- 
ous and the latter indecorous, few would have opposed it. The common opinion would have 
been that so few and such wholly untypical women indulged in such activities that the question 
of hardship could not be said to arise. Yet if we look around to-day it is patent that such a 
judgment showed a complete blindness in the matter of social evolution. 

This analogy is by no means so remote from the particular industrial question of weight 
lifting as may at first appear. In the Midlands some of the women are carrying the heavier 
weights by special modern methods and tackle. At the moment these women may be called 
exceptional—not in nature but in number. Yet in the future—in spite of industrial evolu- 
tion in methods of weight lifting—all women might under sex-differential legislation find 
themselves debarred from carrying any weight heavier than one determined by a mechanical 
formula. In this case the economic loss would be widespread among women. Yet it would 
be entirely overlooked, because instead of women being actually displaced they would for many 
years have been forbidden to enter into such occupations at all. 

It is this recurring tendency to minimise what may be a small present displacement and 
entirely to ignore the future effects in unjustifiably narrowing the range of women’s paid work 
that makes it urgent that those bad effects shall be frankly recognised. 

On all these grounds any legislation which can be used arbitrarily to limit the weights that 
may be carried by wage-earning women should be opposed. Such legislation is scientifically 
and economically dangerous. Safeguards are admittedly required by women, men and young 
personse They should be based upon the nature of the work and not on the sex of the worker.* 


CLEANING OF MACHINERY. 


There can be no objection to legislation forbidding young persons of either sex to clean 
machinery in motion. But the present Factory Act clause which places restrictions on adult 
women not imposed on men, should be amended, and any new clause should give equality of 
safeguards. 

Many and terrible accidents are caused by machinery, and constant efforts and propa- 
ganda—international as well as national—are being made to reduce the appalling death and 
accident rates. A special prohibition upon women workers not only contributes nothing to the 
solution of this urgent problem; it is a definite disadvantage to women who are now more than 
ever entering careers in which a complete knowledge of and capacity to deal with machinery is 
essential. 

A survey of various Factory Inspectors’ Reports and of the Report of an Enquiry into the 
Causes of Industrial Accidents (1911) and of the many modern reports on this subject issued by 
the International Labour Organisation makes it plain that the danger from machinery is not a 
sex danger. It is a danger attendant on ciycumstances: crowding of machinery, bad fencing, 
slippery floors, bad lighting, unsuitable clothing, speeding-up, too long hours, insufficient rest 
pauses, carelessness due to long experience, carelessness due to non-experience ; and to psycho- 
logical factors. There may even be an ‘‘individual susceptbility’’ to accident. 

In this as in other industrial dangers, regulations should be based upon the nature of the 
work and not upon sex. There is no objection to legislation forbidding the cleaning of any 
machinery in motion, or forbidding all but competent, suitably clad, and duly authorised 
adult persons to undertake the cleaning of machinery. 


*Report (50) of the Industrial Fatigue Research Board on the moving of heavy barrow loads by men 
makes a series of recommendations entively based on the nature of the work the operative has to berform. 
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The benefits of the ‘“‘Safety First’? movement must reach women as well as men in this 
connexion. It is desirable that women shall not remain merely machine-minders, but 
that, equally with men, they may learn the mastery of the machine. 


LEAD PROCESSES. 


The prohibitions or restrictions on women’s work in processes involving the use of lead, 
under the Factory and other Acts, are based on the belief that women are more susceptible to 
lead poisoning then men are, and on the fact that lead is an abortifacient. 

Investigation into the incidence of lead poisoning shows no justification for this belef but 
leads to the conclusion that we lack anything of evidential value to prove that women suffer 
from a special sex proclivity. Of medical and popular opinion there is plenty; but opinion is 
not evidence. 

The 1908 Potteries Enquiry into the use of lead reveals a mass of conflicting statements 
and figures. One medical witness contradicts another. One table of figures contradicts 
another. Causes acknowledged to be fundamental as predisposing to susceptibility—poverty, 
malnutrition, irregular functioning, anaemia, bad teeth—were either overlooked or set aside 
as ‘‘inevitable’’. Women were paid disgracefully low wages and predominated often in the 
most dangerous processes. * 

It has recently been stated that the present rates of poisoning in the Potteries are much 
higher for women ; but it would appear that evidential figures do not exist. On May 23rd, 1927, 
the Home Office wrote, ‘“Without definite figures of the numbers of each sex employed in 
particular industries (which are not available) it would be impossible to make any deductions 
on the number of cases notified.’’ The Home Office Memorandum on Industrial Lead Poison- 
ing (Form 324. Jan. 1921) gives statistics ranging over a number of years. . But juveniles are 
not separated from adults in these figures. The results are therefore valueless as evidence of 
women’s susceptibility, as adolescents are peculiarly liable to toxic poisoning. It cannot, 
however, be too much emphasised that in any case such figures would be without value 
as real evidence unless the male and female workers examined were doing similar work under similar 
conditions and at similar wage rates. This fact is illustrated by some experiments in U.S.A. 
given by Dr. Alice Hamilton in her book ‘‘Industrial Poisons in the United States.’ ’ 

In one series of investigations the women in comparison with the men were underpaid, 
poorly housed, poorly fed, and subject to the strain of supporting families on low wages, 
while none of these factors applied to the men. The rate of lead poisoning among those men 
was only 4.8 per cent. Among the ill-paid and ill-fed women the rate was 19.3 per cent. In 
the second investigation, in which the men and women were working under the same condi- 
tions as regards these contributory factors, the poisoning rate among the men was I5.7 per cent, 
and among the women only 11.5 per cent. The enormous discrepancy between the two obgerv- 
ations illustrates the futility of the comparison of unlike conditions. 

During the war period in this country the employment of women was once more allowed in 
the white lead beds. The women took the place of acclimatised men. There was no rise in 
the case incidence. When ‘‘on the completion of the war the men resumed their old work 


*The Report of the 1893 ‘‘Departmental Enquiry into the Use of Lead’’ contains evidence as to the 
great difference in wages paid to women and men: To the Question (132 of Evidence) ‘“What is the proportion 
of wages as compared with men ?’’ the answer was: ‘‘We pay a woman 2s. 6d. per day; in some instances, 
stove work, 2s. 2d.; the bed work is paid at 2s. 6d., and the men are paid 4s. 6d.’’ Another witness, in 
answer to the question (Question 266 of Evidence) ‘‘How much do you pay your men as compared with 
women ?’’ replied: ‘‘The stove women, when they worked the stove, and did the same work, used to have 
2s. 3d. per day; to the men we have now in their place we pay 7s. 6d. per day.’’ 
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. more cases of poisoning were now reported among men than occurred when the women 
took over the work.’’ (‘‘Health of the Industrial Worker.’’ Collis and Greenwood p. 233). 

During the debate on the Lead Paint (Protection Against Poisoning) Act in the House of 
Commons* it was admitted that the evil effects of lead poisoning are transmitted through the 
lead-poisoned father no less than through the poisoned mother. But the logical conclusion 
(both as regards that Act and other restrictive measures) was never pressed home—namely 
that in so far as the question of racial poison is concerned the case for setting up differential 
conditions as between men and women completely falls to the ground. 

There has never been an enquiry in this country as to the effects of the father’s lead poison- 
ing on miscarriage. Where such enquiries have been made, as in France, Germany, Italy and 
elsewhere, it has been shown that plumbism in the father is peculiarly disastrous in causing 
miscarriage. Nor should we let the fact that lead is an abortifacient blind us to the further 
fact that many other groups of women not working in lead processes suffer as high or higher 
miscarriage rates. Dr. Arlidge’s enquiry (Factory Inspector’s Report: 1900) into the lives of 
a group of women working for the whole of their married life in lead showed tham to have one 
miscarriage in nine pregnancies; whereas 200 general Hospital cases recorded had one mis- 
carriage in seven pregnancies. The 1916 Co-operative Guild enquiry, published under the 
title ‘‘Maternity’’ which dealt almost entirely with women in the home also showed a mis- 
carriage rate of one in every seven pregnancies. 

The dangers of this poison both for the individual and the race are great, and protective 
regulations are urgently necessary. But we must reject the assumption that there is any 
special sexual proclivity, or that the evil effects of this poison on the race can be obviated by 
excluding women from paid work in lead processes. 

Adult women should no longer be prohibited paid work in processes gue the use of 
lead, and all regulations and limitations should apply to men and women equally. 


THE REPEAL OF SECTION 61 OF THE FACTORIES AND WORKSHOPS ACT 
OF 1901 FORBIDDING A WOMAN TO WORK FOR FOUR WEEKS AFTER 
CHILDBIRTH. 


THE WAGE EARNING WOMAN: MATERNITY AND CHILDBIRTH. 


There is a widespread tendency at the present day to consider woman solely or mainly in 
relation to her function as mother. All welcome the increasing interest in and care for the 
childbearing woman ; an interest and care which have increased in direct ratio to her improving 
- position as citizen. Adequate concern about maternal mortality, for example, has almost 
exactly coincided with the completion of her political enfranchisement ; and adequate steps, 
long overdue, to lessen the mortality figures, are at length foreshadowed. This is all to the 
good. But the present campaign for a more generous recognition of woman’s gift to the com- 
munity as a mother must not be used as a cloak under which she may be robbed of her rights as 
a human being. That a woman has borne a child, or is about to bear a child is no adequate 
reason for depriving her of any of the inherent human rights. Such an inherent right 
is the right to decide for herself whether or not she will engage in paid work. 
Deprived of this right the woman inevitably suffers loss of that status for which the indus- 
trially employed man has always shown such concern for himself. This loss of status has 
repercussions not only on all childbearing women, but on all women wage earners; for any of 
them at any time have passed, or may pass, through a period in which they are considered 
suitable for special discriminations based on sex and sex functions. 

Section 61 of the Factory and Workshop Act of 1901 which forbade an occupier of a factory 


*Hansard. July 21st, 1927. 
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or workshop knowingly to allow a woman or girl to be employed within 4 weeks after she has 
given birth to a child creates just this kind of discrimination. It lowers the status of the 
worker without affording her any real protection. ' Those who oppose this discrimination again 
desire to make it clear that they are not opposed to the protection of motherhood. They seek 
a real protection, and desire to see abolished an illusory appearance of protection which in 
practice inflicts injury instead of conferring benefit. The real protection of the child-bearing 
woman has been demonstrated both at home and abroad to be obtainable in one way, and in 
one alone: and that is by making adequate provision for her during the period of childbirth 
either by means of insurance or by a State Maternity Grant. That this is the case is shown by 
the Ministry of Health Report on Maternal Mortality (No. 25, 1924. p.87). 
‘‘The Factory and Workshops Act of 1go1, Section 61, already provides in this country that a 
woman shall not return to work within four weeks of giving birth to a child; but in practice this is 
a dead letter. Relatively few women desire to return to work within this period; but if necessity 


drives them to do so, it is difficult to prevent them, unless some alternative means of subsistence 
can be given.’’ 


An article by Frau Elsa Luders in the International Labour Review, Sept. 1929, on 
‘“German Labour Legislation and Women Workers,’’ emphasises the same point. 


‘‘The regulations on the protection of women before and after childbirth were extended by the 
Amending Act of 1st June, 1891 (Reichsgesetzblatt, p. 261) to the Industrial Code by the provision 
that female workers might not be employed at all for a period of four weeks after childbirth, and for 
a further period of two weeks might be employed only if this was certified as permissible by an approved 
doctor. The reports of the industrial inspectors for 1892—if the accompanying circumstances were 
not taken into consideration—could almost be taken as confirming the views of the Open Door Council ; 
for it is stated several times that the women workers felt it a hardship to be forbidden to carry on 
their employment. As work in the factory was forbidden them, they were frequently obliged to 
undertake more strenuous and unaccustomed work as waitresses, cleaners, etc. Complaints about 
the ‘hardships’ of the regulations, however, only lasted until the Sickness Insurance Act was adapted 
to the Industrial Code by the Amending Act of toth April, 1892, and the payment of maternity benefit 
was made compulsory for the sickness funds during the whole period for which employment was 
forbidden. The reports of the industrial inspectors for 1893 contain practically no more complaints 
about ‘hardships’ ; on the contrary, it is stated that infringements of the maternity protection regula- 
tions were very rare. 

‘“‘The Amending Act of 28th December, 1908 (Reichsgesetzblatt, p. 667) extended maternity 
protection a stage further. . . . . These regulations came into force on 1st January, I9I0, 
and the reports of the industrial inspectors for 1910 and 1911 again contain complaints—just as in 
1892—that the regulation was a ‘hardship,’ for once again there was a lack of harmony between the 
Industrial Code (forbidding employment for eight weeks) and the Sickness Insurance Act (granting 
maternity benefit for six weeks).’’ 


Adequate provision for the child-bearing woman of such sufficiency as to make it to her 
own best interest and that of the child to accept such provision—here is true motherhood pro- 
tection. There can be no objection to making such a State Maternity Grant conditional upon 
a woman giving up her paid work while in receipt of the Grant. But to give such benefit with 
the one hand while with the other lowering the woman’s status through a prohibition of any 
exercise of the right of choice between the benefit and paid employment, this is to show a failure 
to grasp the principle of equality of liberties, status and opportunities on which alone true 
protection for the mother—indeed for any woman or for any section of the community labour- 
ing under poverty and disabilities—can be soundly based. 


EQUALITY OF PROHIBITIONS RESTRICTIONS AND REGULATIONS FOR 
YOUNG PERSONS OF BOTH SEXES. 


In dealing, in respect to Factory Legislation, with Young Persons, i.e. girls and boys under 
18 years of age, there would seem two important considerations to be borne in mind. First, 
it is necessary to consider their youth, with its mixture of weakness and overflowing energy. 
It is a duty to safeguard that weakness and to turn that.energy into safe channels. The second 
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consideration must be the preparation of Young Persons to take their place in industry as 
adult workers—well equipped, trained and self-controlled. The classing, in Factory Legisla- 
tion, of all Young Persons with adults (adult women) tends to deprive them of certain neces- 
sary and real protections which should be given to them; and results in restricting and embar- 
rassing the adult. 

Young persons need every possible protection in the limitation of hours of industrial 
work, in special precautions or prohibitions in the matter of dangerous processes, in special 
welfare and technical supervision. They cannot be expected to obtain these conditions by 
their own efforts or through organisation. Classification with the restricted adult woman 
worker—though doubtless well intended—does them more harm than good. It inevitably 
throws them into competition with adults, puts too great a strain upon them, or renders the 
work of the adult uneconomic. Moreover such classification renders still more difficult the 
task of adequate and satisfactory medical and factory inspection. 

There can be few who would dispute the right and duty of the State to control, during the 
period between school leaving and entry into the adult class, the conditions of entry into 
industry and the conditions of remaining in industry of young people. We must certainly 
admit and approve such action by the State. 

When, however, that agreed right is distorted, when sex is made into an incident of 
restrictions on the right to entry, training, or practical apprenticeship in industrial wage 
earning—then there is difference of opinion and protest must be made. 

The equality claimed for the adult woman in industry must be claimed no less completely 
for the female young person. For her there must be all the care, the supervision, the restraint 
and the encouragement which the State may deem it wise to give to its industrial workers under 
the age of 18 years. The girl under 18 years of age is as much in need of protection from in- 
dustrial overwork or danger as the boy under 18, and therefore she should receive the same 
care and supervision. But there must be claimed for her also all the opportunities of training, 
of apprenticeship, of facilities for and encouragement to.such continued and higher education 
which the State itself provides, or of which it encourages the provision, by private enterprise. 

The girl under 18 years of age should have the same freedom and right, not only to train- 
ing and apprenticeship and education, but to enter into any and every section of industry 
where her wishes or her circumstances may lead her. 

In all Factory Legislation the Young Person should be separated from the adult, and male 
and female young persons must be given the same protection, the same advantages and the 
same opportunities. 


PROVISION THAT THE SECRETARY OF STATE SHALL HAVE POWER ONLY TO 
PROPOSE SUCH REGULATIONS, ORDERS OR SPECIAL ORDERS AS SHALL 
BE BASED ON THE NATURE OF THE WORK AND NOT ON THE SEX OF THE 
WORKER; AND THE AMENDMENT OF SECTION 79 OF THE FACTORY AND 
WORKSHOP ACT OF 1901 AND THE DRAFTING OF ANY SECTION CONFERRING 
POWERS TO MAKE REGULATIONS, ORDERS OR SPECIAL ORDERS IN CON - 
FORMITY WITH THIS PRINCIPLE. 


There is little need to emphasise the growing public concern at the modern tendency to 
legislate by Order. This concern has arisen because the public are becoming aware that general 
rights and liberties may be invaded without those safeguards of widespread knowledge, parlia- 
mentary discussion and publicity, and, if need be, the redress which public protest can secure. 

It is necessary here to call attention to a fact which is but little known, namely that for 
28 years, under Section 79 of the Factories and Workshops Bill of 1go1, the Secretary of State 
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has had power not only to make protective provisions in Dangerous Trades, but to take from 
adult women, on the ground of sex, the right to engage in paid work; and that a series of regula- 
tions under this Section prohibit to women certain paid employments. 

Apart from the many Orders varying or extending special legal restrictions imposed on 
women within the Act of 1gor itself, and Orders imposing special conditions of work, under 
Section 79 the following Regulations have (among other provisions) absolutely forbidden the 
paid employment of adult women: 


1. Regulation 17 (1907) forbids the paid employment of women in the manipulation of lead colour. 


2. Regulation 484 (1908) forbids the paid employment of women in any process whatever in a casting 
shop (brass casting). 


3. Regulation 752 (1911) forbids the paid employment of women in any lead process, i.e., any 
process involving the manipulation of lead ore, bullion ore, red lead, orange lead, flaked 
litharge, zinc ore. 


4. Regulation 2 (1913) forbids the paid employment of women: 


1. As glost placers. 
2. As wheel turner to a thrower for more than a week without a certificate of permission. 
3. As ordinary sagger Carriers. 
4. At stopping of biscuit ware. 
5. At shovelling or mixing unfritted lead. 
6. At lawning of glaze. 
At preparation or weighing out of flow material. 
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At cleaning floors of potters’ shops or stoves in certain places. 
g. At cleaning boards in dipping houses and other places. 

1o. Atcleaning mangles. 

11. At washing of saggers. 


5. Regulation 329 (1922) forbids the paid employment of women in mixing or incorporating rolls 
in the process of incorporating dry compounds of lead with indiarubber. 


6. Regulation 28 (1925) forbids the paid employment of women in the manufacture of electric 
accumulators. 


All these prohibitions on the paid employment of women are imposed not directly by Act 


of Parliament but under Section 79 of the Act of Igor. 
That Section reads as follows :— 


‘““Where the Secretary of State is satisfied that any manufacture, machinery, plant, process or 
description of manual labour used in factories or workshops is dangerous or injurious to health or 
dangerous to life or limb, either generally or in the case of women, childven, ov any other class of person, 
he may certify that manufacture, machinery, plant, process or manual labour to be dangerous; and 
thereupon the Secretary of State may, subject to the provisions of this Act,* make such regulations 
as appear to him to be reasonably practicable and to meet the necessity of the case.’’ 
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From 1901 onwards successive Secretaries of State have found it ‘‘reasonably practicable’ 
and fit ‘‘to meet the necessity of the case’’ to forbid women to gain wages for work in more than 
20 industrial processes. For workers generally, and for the men who have thus been given the 
monopoly of paid employment in the processes forbidden to women, entirely different methods 
have been exercised, and a mass of truly protective regulations have been built up. These 
facts alone—however good the intention underlying this action—are enough to prove that 
nothing could be more dangerous to the rights and liberties of women than that any section of 
a Factories Act should make it possible to impose, by Order or Regulation, restrictions based 
upon sex. 

While this autocratic power is tempered by the Sections 80 and 81 above referred to in the 
footnote, such safeguards are entirely meaningless where groups of poor, ill-paid women are 





*These provisions are: publication of the Regulations, consideration of objections received within 21 days, appointment of 
x ompetent person to hold an enquiry if objections are not deemed by the Secretary of State to befrivolous. Sections 80 & 81., 
Act of 1 A 
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concerned. It is probable that not a single woman knew of her legal right of objection and 
protest ; though when in 1898 women were restricted in certain lead processes, they objected to 
such restrictions as taking away their paid work. Whenever direct attacks have been made 
on the right of women to engage in paid work, women have practically invariably, and often 
successfully, protested against this invasion of their proper liberties: e.g. the women miners, 
the Pit Brow women; the Cradley Heath chainmakers (who went in deputation to the Home 
Office to protest); the Scottish herring-fishery girls; the barmaids; the women acrobats and 
gymnasts; the women florists ; the women decorators. 

Only when women do not know that their paid work is to be taken from them; only when 
they do not realise the real implications of so-called “‘protective’’ legislation do they appear 
to acquiesce. 

It is therefore of first importance in safeguarding women’s rights to paid work, and in 
making it possible for them to realise the meaning of proposals put forward for their ‘‘protec- 
tion,’’ that in any future Factories Bill Section 79 of the Factories and Workshops Act of 1go1 
shall be repealed or so amended as to make it impossible for the Secretary of State to make 
Regulations other than those beneficial regulations which are based on the nature of the work 
the operative has to perform and not on the sex of the worker. It is equally important that 
any other Section of the Bill giving power to make Orders or Special Orders shall also be framed 
in conformity with this principle. Those Regulations and Orders at present in force should, 
where need be, be amended so as to bring them into line with this principle. 

It has been said that: 

‘‘The condition which distinguishes a free man from a slave is the right of the free man to 
sell or withdraw his labour as he may choose.’’* 

This is the right, the right of the free woman, which is at present denied to every adult 
industrial woman worker by various sections of Factory legislation. This invasion of personal 
rights and liberties takes on its most dangerous and insidious form in Section 79 of the Act of 
Igol. 


CONCLUSION. EQUAL STATUS THE FOUNDATION OF REFORM. 


Those who believe that nothing short of Equal Status in factory legislation will be of per- 
manent benefit to women have for a considerable time paid the closest attention to the reasons 
given for the maintenance of special restrictions and prohibitions based on sex. They have 
carefully considered the statements of those whose aims are benevolent and philanthropic, and 
of those whose intimate knowledge of industrial conditions commands every respect and atten- 
tion. They have not only studied the facts submitted and the arguments put forward; they 
have also given to them due weight and value. 


THE ORGANISATION OF WOMEN. 


They find incomplete and unconvincing the statement that the low wages of women are 
entirely due to their poor Trade Union organisation ; and that poor Trade Union organisation 
is in turn due to the fact that most women wage earners are young (from 18 to 24 years), and that 
they are but transient workers in the labour market. 

The youth and impermanence of women in industry appear to be exaggerated. The 
Ministry of Labour insurance investigation (1927) shows that, if juveniles be excluded, 53% 
of female industrial earners are 25 yearsandover. To single out what is undoubtedly the 
largest age group (18 —24 years) and argue as if that group constituted our whole female indus- 


*Mr. J. R. Clynes. Speech on Trades Disputes Act. 
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trial population, who may therefore be classed with young persons and children, is somewhat 
misleading. 

Women admittedly are less permanent than men in industry, but that fact is over empha- 
sised ; the impermanence of men is apt to be ignored. The same Ministry of Labour insurance 
investigation shows that within industry more men than women shift from trade to trade; 
only 68° of the men as compared with 78% of the women being in the same trade at the end 
of the year. Trade Union figures are similarly interesting. Between 1926 and 1927 there was 
a decrease of 6.4 per cent. of male members, and only 2.3 per cent of female members. Be- 
tween 1927 and 1928 there was a decrease in male membership of 2.9 per cent, and a decrease 
in female membership of not quite 0.2 per cent. (Ministry of Labour Gazette: Dec. 1928. 
Oct. 1929). 

Even so, we have still to ask if the admittedly greater impermanence must be a vital factor 
as regards organisation and wage rates. The war work of woman was known by herself and all 
the world to be of a very temporary nature. That knowledge did not prevent her from organ- 
ising. Women organised up to the million level; and for more than one reason. A high wage 
made strong and maintained organisation possible. The government, the public, the Trade 
Unions, the organisers, and the women themselves realised woman as an adult responsible 
human being, not an adjunct; and woman's work as of importance, not a cheap accessory 
to industry. 


THE WRONG ATTITUDE TOWARDS WOMEN AS WAGE-EEARNRS. 


During the past ten years there has been a sedulous cultivation internationally as well as 
nationally of the mid-nineteenth century conception of women as the inevitable economic 
invalids of industry, to be segregated, restricted and controlled for their own good. 

This attitude is undoubtedly responsible for much harm. The psychological effects upon 
women of propaganda in favour of restrictions based on sex is a deterrent to their will to organ- 
ise. An announcement that the Government will, in its Factory legislation, insist on the value 
of a woman as an individual and as a wage-earner, will look upon her equal personal rights and 
liberties as inviolable, and will assert her right to choose her work and to be rewarded for it on 
the same terms as a man, would have a profoundly beneficial effect on the attitude of women to 
their own industrial problems. 


THE PHYSICAL ASPECT. 


The plea that women’s physical constitution is such that special restrictions on her right 
to paid work are necessary has been carefully considered by those who demand equal status for 
the wage-earning woman. 

It would seem essential in discussing the physical aspects of women’s work to take into 
consideration such general facts as are available from a survey of vital statistics. 

The extent of present knowledge is perhaps best summed up in a short paragraph in a survey 
of the secondary and tertiary sex ratio among humans in ‘‘The Genetics of Sexuality in 
Animals’’ (F. A. E. Crewe, Edinburgh, 1927) :— 


‘‘The action of semi-lethal factors, differences in occupational risks and such like, cannot explain 
all the facts; and all that can be said at present is that for reasons yet unknown the male exhibits an 
inherently inferior resistance to the stresses of the act of living.’’ 

This life tenacity on the part of the female is ante natal as well as post natal. It may be 
that different circumstances—speaking in the widest sense, for this phenomenon is general— 
might redress the balance. But until we begin to understand the causes of the inherently 
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inferior resistance of the human male to the stresses of the act of living it is idle to talk of 
remedies. In the present connexion, however, we must bear in mind that in spite of the 
special risks of maternity, in spite of high rates of maternal mortality, females show a higher 
survival rate at all ages save between Io and 15 years. To approach, then, the problem of the 
woman wage earner (or of any group of women) thinking of women as a naturally weaker group 
of human beings, incapacitated to a certain extent throughout life by the sexual function, and 
inherently less capable of meeting life’s stresses, is to approach it under a delusion; a delusion 
of such a nature that great harm may be wrought by those whose most sincere desire it is to help. 

The proper object of industrial legislation, obviously, is not to secure the protection of a 
natural set of weaklings by restrictions based upon their sex; but to secure that a normally 
vigorous sex, tenacious of life under an infinite variety of conditions, shall be lifted out of an 
abnormal state of semi-invalidism. 

This, in spite of every prohibition and restriction imposed on women wage earners on the 
ground of sex, we have so far failed to do. Nor is the reason far to seek. Women wage 
earners have been and still are everywhere notoriously underpaid. It is not sex that is the 
matter with women wage earners. Jt is poverty. Low wages are responsible for more evil 
results to women—and to their children—than all other industrial dangers put together. 

‘‘The economic factor is, of course, paramount. . . Unless the quantum of energy in the 
form of attractive and digestible food is supplied, al/ other applications of hygiene to the lives of industrial 
workers is mere trifling.’’ (The Health of the Industrial Worker. Collis & Greenwood.) 

We trifle with restrictions based on sex. What is needed is a revolution in the status of 
the woman wage earner, and in our attitude towards her, her work and her worth. 


THE FOUNDATION OF REFORM. 


There can be no vital and permanent change in the unsatisfactory position of the woman 
wage-earner until legislation ceases to restrict and segregate her. The policy of Equal Status, 
Equal Safeguards and Equal Opportunities which is here set forth is the only policy which 
will improve the position of the woman worker, and, while protecting her and all industrial 
workers, will encourage the continuous scientific reform of industrial conditions. 


Copies of this pamphlet, price 3d., can be obtained from 
THE OPEN Door COUNCIL, 
Iddesleigh House, Caxton Street, London, S.W.r., 
and 
THE Hon. SEc., EQUAL RIGHTS COMMITTEE, 
Miss F. M. Bradford, 42, Carlton Hill, London, N.W.8. 


Published by The Equal Rights Committee and the Open Door Council, 
and printed ta the Rydal Press, Keighley. 


THE FACTORIES BILL. 


WOMEN WAGE - EARNERS 
NEED 
REAL PROTECTION 


EQUAL STATUS 


AND 


EQUAL SAFEGUARDS. 


BASED ON A MEMORANDUM PREPARED BY 
THE OPEN DOOR COUNCIL 
AND PRESENTED TO THE HOME SECRETARY, THE RT. HON. J. R. CLYNEs, M.P., 
BY A DEPUTATION OF 
THE EQUAL RIGHTS COMMITTEE, 


ON NOVEMBER 4TH, 1929 


December, 1929. Price 3d. 


